
OPEN SPACE PROTECTION IN BROOKLINE:  
AN INTRODUCTION TO TERMINOLOGY 

DEFINING OPEN SPACE IN BROOKLINE

Open space: 

 “Open space” is widely used as a general term, with different meanings in different contexts.  It 
variously refers to land used for recreation or conservation, unbuilt areas with relatively natural 
vegetation, landscaped gardens with mowed lawns, or even balconies and patios.

Open spaces in Brookline: 

In Brookline, according to the town website, there are an estimated 1375 acres of significant 
open space.  Of these, 600 to 650 acres are under private ownership and potentially subject to 
development.  The Parks and Open Space Division manages most of the publicly owned open spaces, 
including parks, playing fields, school yards, cemeteries, small unbuilt lands, the land around public 
buildings, the public golf course, and 3 conservation sanctuaries.  The conservation sanctuaries total 
only 56 acres, representing about 1% of the town’s land base. 

Brookline’s definition of open space for conservation purposes: 

A specific definition of open space for the purpose of conservation is found in Brookline’s Open 
Space Plan for 2010, as land that is substantially in a natural state or landscaped in such a manner 
as to provide some or all of 11 “open space values” that are listed in the Town of Brookline’s 
Conservation Restriction Policy. 

Open space values:

Characteristics that make land a priority for conservation and open space protection in Brookline 
include, but are not limited to:  habitat value for native plants and animals; protection of water 
and wetland resources; recreational value; and contributions to the environment.  See details in the 
Brookline Conservation Restriction Policy.

HOW PUBLICLY OWNED OPEN SPACE IS PROTECTED IN BROOKLINE

Article 97 and protection of town-owned open space: 

In Massachusetts, much of the open space that is managed for public use for recreation, conservation, 
or preservation of historic, scenic, or natural qualities is protected by Article 97. Land under Article 
97 protection cannot be disposed of or used for other purposes than originally intended without 
approval by the Conservation Commission or the Park and Recreation Commission, the Board of 
Selectmen, and Town Meeting, plus a two-thirds vote of both houses of the Massachusetts legislature. 

Town-owned open space that is not protected by Article 97:

Certain open space areas owned by the town are not protected by Article 97.  These include 
some of our schoolyards and school playgrounds and some small open lands and traffic circles.  



A complete inventory of open spaces in town and their level of protection is included in the Open 
Space Plan for 2010, on the town website.  

Protection of state-owned open space within Brookline:  

Within Brookline, open spaces owned and managed by the Massachusetts Department of 
Conservation and Recreation (DCR) are also protected under Article 97.  They include open space 
along Hammond Pond Parkway and adjacent to Brookline’s Lost Pond Conservation area.  

HOW PRIVATELY-OWNED OPEN SPACE CAN BE PROTECTED

Protection of privately owned open spaces in Brookline:

Certain parcels of privately owned open space in Brookline have been protected through conservation 
restrictions.  A number of large parcels with significant open space value, amounting in total to more 
than 600 acres, are privately owned and could be developed—either gradually by subdivision or in 
their entirety--without any opportunity for the town or another conservation organization to acquire 
them for public open space use.  

Conservation Restrictions:

A conservation restriction is a legally binding agreement by a landowner to restrict the use of all 
or part of a property and to retain it in its natural, scenic or open condition, without development.  
A conservation organization or municipality “holds” the restriction—that is, it is responsible for 
enforcing the restriction. The owner retains ownership. Public access is encouraged but not required.  
The restricted portion of the property may be taxed at a lower rate than the unrestricted portion.  If 
public access is permitted, an additional decrease in tax rate would apply. 

Land trusts:

Land trusts, land conservancies, and other conservation organizations can acquire or manage land for 
conservation purposes.  Land trusts may be local, regional, or national.  The Brookline Conservation 
Land Trust owns three parcels of land in Brookline for conservation and holds a conservation 
restriction for a fourth.

Conservation of agricultural land:

Agricultural land can be protected by an agricultural easement that restricts its use to active 
agriculture rather than other kinds of use or development.  Such an easement operates similarly to a 
conservation restriction.

Other land conservation tools for property owners:

A property owner can protect significant open space by donating or selling certain rights or the entire 
property.  These “land conservation tools” are described in the conservation section of the town 
website. 

HOW WATER AND WETLAND RESOURCES ARE PROTECTED 

Wetlands and water resources:

Wetlands and water resources provide protection for water supplies, control of storm water, flood 
control, prevention of pollution, and habitat for native plants and animals.  An integrated system of 
protection addresses the needs for water resources across watersheds.  

Massachusetts Wetland Protection Act:

Whether wetland and water resources are on private or public land, the Massachusetts Wetland 
Protection Act regulates how those wetlands can be changed or built upon and puts conditions on 
proposed changes that might otherwise degrade the water resources.  It defines the specific water and 
wetland resources that are protected under the act and establishes local Conservation Commissions to 
enforce its regulations. The Wetland Protection Act does not authorize general conservation of other 
natural resources, nor is it a tool for acquiring land or prohibiting activities that degrade open space 
values other than wetland protection.   

Additional regulations for protecting wetlands and storm water:  

In Brookline, wetlands and water resources are given additional protection by local and state laws 
including the Massachusetts Rivers Protection Act, Brookline’s Wetland Protection Act By-Law, 
and Brookline’s Stormwater Management By-Law.  The Federal Clean Water Act and Federal Flood 
Protection Program also protect water resources within Brookline. 

Urban forest:

Trees have significant values, including providing wildlife habitat, protecting air quality, limiting 
erosion, and enhancing neighborhoods. There are about 50,000 trees growing in Brookline’s publicly 
owned spaces, including the street trees.   In the aggregate, they are described as our urban forest.  
The urban forest is maintained by the town for the benefit of the community. While trees growing on 
private land often have similar environmental and community value, they are considered to be private 
property, and can be used as the property owner wishes.

PROTECTION OF HISTORICAL AND CULTURAL PLACES

Local protection of places with historical and cultural significance:

In Brookline, the Preservation Commission implements historic preservation regulations, including 
the Historic Districts By-law and the Demolition By-Law.  The preservation commission establishes 
historic preservation restrictions. Preservation restrictions may be applied to sites that have significant 
landscapes, but they do not necessarily conserve natural resources.

State and national historic preservation: 

Certain sites in Brookline are designated on the National Register of Historic Places or the 
Massachusetts Register of Historic Places.  Some of these sites are in public parks and open spaces.  
Historic designation gives an added layer of protection for those open spaces. 

Neighborhood Conservation Districts:

The town is considering regulations for establishing Neighborhood Conservation Districts.  This 
designation is expected to be used for cultural and architectural preservation. In spite of the name, 
neighborhood conservation districts are not designed for conservation of natural resources or open 
space values. 


